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Selectboard Meeting 
Tuesday, September 26, 2017 

AGENDA NOTES 
 
7:00 
 
1. **Call to Order 
 
2. *Approval of Agenda 
 
7:05 
 
3. *Approval of Minutes of September 12, 2017 Regular Selectboard Meeting  
 
4. **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
7:10  
 
5. *Director of Planning & Zoning Jennifer Murray with a Request for Selectboard 
Resolution Supporting FY18 Municipal Planning Grant Application 
 
Requested action:  Approve the Municipal Resolution for Municipal Planning Grant required 
to be included with the Town’s FY18 Municipal Planning Grant application. 
 

Jennifer is working toward an October 2nd deadline for submitting the Town’s 
application for a Municipal Planning Grant application, which will seek funds for a 
planning study regarding potential streetscape improvements on Seymour Street 
(approved by the Board on September 12th).  The application process requires the 
submission of a Selectboard administrative resolution supporting the application and 
agreeing to commit required matching funds, should the funding request exceed 
$8,000.  Jennifer is working on a cost estimate for the planning study and will be able 
to provide the Board with additional information on Tuesday. 
 

In your packet: Municipal Resolution for Municipal Planning Grant 
 
Recommendation: If the Board is amenable, a motion would be in order to approve and sign 
the Municipal Resolution for Middlebury’s 2018 Municipal Planning Grant application. 
 
7:20  
 
6. *Discussion of Vermont League of Cities & Town Legislative Policy and Board’s 
Direction to Voting Delegate on Legislative Policy for VLCT’s Annual Meeting; 
Appointment of Voting Delegate for VLCT’s Annual Meeting.  This agenda item continues 
the Selectboard’s September 12th discussion regarding the VLCT’s 2018 draft Legislative 
Policy and, in particular, it’s position regarding proposed legislation to legalize marijuana use 
for adults. 
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The Board should also use this opportunity to appoint the Town’s Voting Delegate for the 
VLCT Board’s Annual Meeting at Town Fair on October 4th and consider what instructions, if 
any, it wishes to give to the delegate regarding an official Board stance on any VLCT position 
in the draft Legislative Policy.  Proposed amendments to the Legislative Policy may also be 
made by a voting delegate from the floor during the VLCT Board Meeting.  A “Legislative 
Proposal Form for Addition or Amendment to Proposed 2018 VLCT Municipal Policy” is 
included in the meeting packet, for your use if you wish  
 
In your packet: 1) VLCT 2018 Legislative Policy Draft; 2) Excerpt from VLCT 2018 Legislative 
Policy Draft; 3) VLCT Legislative Policy Amendment Form; 4) Email from Zakov regarding 
public safety impacts; 5) Vermont Digger Commentary from Chiefs of Police; 6) September 
13 Email from Silberman; 7) Email from Glikman on VLCT Lobbying; 8) Letter to the Editor – 
For the Record on Open Meetings; 9) Marijuana Legalization Survey – Summary Results; 10) 
Marijuana Legalization Survey – Individual Responses; 11)  VLCT Voting Delegate Letter; 12) 
VLCT Annual Meeting Delegate Designation Form 
 
Recommendation:  A motion would be in order to appoint the voting delegate that Board 
wishes to designate for the VLCT Annual Business Meeting on October 4th. 
 
If the Board wishes to provide the delegate with voting instructions relative to the VLCT 2018 
Legislative Policy or amendments to the policy to be proposed from the floor at the meeting, a 
second motion would be in order to specify what those instructions are. 
 
7:45  
 
7. *Citizens Petition on Vermont Gas Easements 
 
Requested action:  Warn a special town meeting to consider a citizens’ petition regarding the 
approval of three easements on Town-owned land requested by Vermont Gas Systems. 
 

Town Clerk Ann Webster has verified the receipt of a valid petition requesting the 
Selectboard convene a special town meeting to consider the following article: 
 

Shall the legal voters of the Town of Middlebury approve the current Deed of Easement 
agreements as approved by the Selectboard at their meeting on June 27, 2017 and convey 
three land easements (one behind the town office and Ilsley Library, one near Mr. Ups 
Restaurant, and one on Mill Street) to Vermont Gas Systems? 
 
As noted in Town Manager Kathleen Ramsay’s September 11th email to the Board (in 
your packet), 24 VSA § 1061 – the statute under which the Town is required to provide 
public notice of its intent to convey municipal real estate – requires, upon receipt of a 
valid petition objecting to the proposed conveyance, that the question of conveyance 
be considered at a special or annual meeting called for that purpose.  17 VSA § 
2643(a) further requires the Selectboard to set the date for the special town meeting 
within 60 days of the receipt of the petition (in this case, by November 11th).  The 
meeting must be warned for at least 30, but no more than 40 days. 
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In a memo to the Board included in your packet, Ann Webster suggests warning the 
special meeting for Monday, November 6th, with Australian ballot voting on the 
petitioned article to take place on November 7th.  Note: Voting petitioned articles via 
Australian ballot is specified by a Selectboard policy adopted on July 10, 2007.  An 
excerpt from the minutes for the meeting at which the policy was adopted is included 
in your packet, for reference. 
 
Kathleen has begun investigating possible locations for the special town meeting 
(assuming a date of November 6th).  A preliminary list of locations is in your packet. 
 

In your packet: 1) Citizens’ Petition on VGS Easements; 2) September 11th email from 
Ramsay regarding VGS petition; 3) Email from Webster regarding scheduling of special town 
meeting; 4) Selectboard policy on citizen petitions; 5) Potential Locations for Special Town 
Meeting on November 6th; 6) August 24, 2016 memo from Benton regarding VGS easement 
valuation; 7) Email from Kotecki regarding VGS pipeline depth; 8) AGNP Depth Table; 9) 
VGS Middlebury Map with Depth Markings 
 
Recommendation:  If the Board is amenable, a motion would be in order to warn a special 
town meeting for Monday, November 6th, at 7:00 p.m. to consider the citizens’ petition 
regarding three requested Vermont Gas Systems easements on Town-owned land, followed 
by Australian ballot voting on Tuesday, November 7th. 
 
7:55  
 
8. *Jordan Benjamin, CFO, Aqua ViTea, Regarding Aqua ViTea’s Application for Tax 
Stabilization. 
 
Requested action:  Consider an application from Aqua ViTea LLC for municipal tax relief 
under the Town’s Tax Stabilization Policy for a five year period beginning in 2018. 
 

Aqua ViTea CFO, Jordan Benjamin, will present the company’s application, which 
“seeks approval in reducing the “Town” tax rate to 0.0 for 5-years, starting in 2018 on 
the existing commercial property located at 154 Pond Lane.”  The application notes 
that the “Town” share of Aqua ViTea’s overall tax bill for FY18 is $18,480.98.  Aqua 
ViTea’s full request for tax stabilization is included in your packet, for reference, as 
well as a copy of the Tax Stabilization Policy and accompanying application 
guidelines. 

  
In your packet:  1) Application from Aqua ViTea LLC for tax stabilization; 2) Selectboard Tax 
Stabilization Policy (adopted 3.24.15); Tax Stabilization Policy Application Guidelines 
 
Recommendation:  The Board may wish to defer further consideration of Aqua ViTea’s 
stabilization request until the October 10th meeting, to allow time for the development of a 
proposal for a procedural framework for evaluating the application. 
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8:05  
 
9. *Authorize Signature of Letter of Collaboration with Vermont Urban & Community 
Forestry Program for Town Forest Recreation Planning Community Assistance 
Program. 
 
Requested action:  Authorize Town Manger Kathleen Ramsay to sign a Letter of 
Collaboration in regard to the Town’s participation in the Town Forest Recreation Planning 
Community Assistance Program. 
 

Middlebury was one of ten towns selected through a competitive application process 
earlier this year to receive technical assistance toward the development of a town 
forest action plan through the Vermont Urban & Community Forestry Program.  The 
following excerpt from the Selectboard’s May 23rd meeting provides additional 
context: 
 

9. Consider a Request to Submit an Application for Technical Assistance from the Vermont 
Urban & Community Forestry Program for Town Forest Planning (if available) 

 
Town Manager Ramsay told the Board she had met with representatives from the Battell 
Trustees, the Means Woods Trustees and the Addison County Bike Club, along with Town 
Planner Jen Murray regarding a grant opportunity through the Vermont Urban & Community 
Forestry Program for technical assistance, provided by a multidisciplinary consultant team, 
toward the development of a town forest action plan. The grant program, which provides 
awards of up to $10,000 in value per town, focuses specifically on municipalities, so if the 
Selectboard was interested in supporting the effort, the application would need to be 
submitted by the Town of Middlebury. She said before the Board is a letter drafted by Ashar 
Nelson, board member of the Addison County Bike Club, for them to sign in support of this 
grant opportunity. The Town will match this grant with town staff time and volunteer time. 
 
Asermily moved to endorse an application for technical assistance under the Vermont Urban 
& Community Forestry Program. The motion was seconded by Khan. The motion carried with 
6 in favor. (Seeley had stepped out of the meeting). MOTION PASSED. 

 
The Town’s application for the program, prepared by Ashar Nelson, is also included in 
your packet, for reference. In preparation for the start of this project, the Town is being 
asked to sign a Letter of Collaboration, which outlines the scope of the project, a 
project schedule and respective responsibilities of the participating parties.  In brief, 
the Town’s responsibilities outlined in the letter include appointing a local administrator 
and steering committee for the project and participating in various activities around 
community engagement, publicity and local promotion. 
 

In your packet: 1) Letter of Collaboration – Vermont Urban & Community Forestry Program; 
2) Vermont Town Forest Recreation Planning Community Assistance Program Application 
 
Recommendation:  If the Board is amenable, a motion would be in order to authorize Town 
Manger Kathleen Ramsay to sign a Letter of Collaboration in regard to the Town’s 
participation in the Town Forest Recreation Planning Community Assistance Program. 
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8:10  
 
10. *Authorize Signature of Easement Deeds to Green Mountain Power Granting Utility 
Easements across Town Property adjacent to the Battell Block, off Merchants Row, 
and on Chipman Hill, off Springside Drive 
 
Requested action:  Authorize Town Manager Kathleen Ramsay to sign two previously 
approved utility easement deeds for Green Mountain Power in the Battell Block parking lot 
and off of Springside Drive. 
 

This is a simple administrative matter, intended to close the loop on the two easement 
deeds for which the Board had earlier approved Section 1061 notifications.  The 
mandatory 30-day notification periods have expired without public comment, and 
counsel has prepared the final easement deeds for signature. 
 

In your packet: 1) GMP Easement Deed for Battell Block parking lot; 2) GMP Easement Deed 
for Town property off Springside Drive. 
 
Recommendation:  If the Board is amenable, the following motions would be in order: 
1)  to authorize Town Manager to sign the Easement Deed for “an underground line 
extending from GMP Pole 2B in a northwesterly direction to the lands now or formerly of 
Battell Block Partners LLC.”; and 
 
2) to authorize Town Manager to sign the Easement Deed for “an overhead line commencing 
from existing GMP pole 7 in a southeasterly direction approximately 110 feet to conclude at 
new GMP pole 7-1 located on private drive entered off Springside Drive.” 
 
8:15    
 
11. *Susan Shashok, Chair of the Infrastructure Committee and Dan Werner, Director of 
Public Works Planning with a report on and recommendations from the Infrastructure 
Meeting of September 14, 2017.  Susan and Dan will report on the September 14th meeting 
of the Infrastructure Committee, which included updates on the Water Monitoring Project, 
planning for water main improvements in the downtown and plans for an FY18 Municipal 
Planning Grant application. 
 
11.a. *Recommendation from Infrastructure Committee on Water & Wastewater 
Budgets & Rates 
 
*Approve FY18 Water Budget. 

Requested action:  Approve proposed FY18 Water Budget of $1,233,346, including capital 
expenses of $235,310.  

 
At its meeting on September 14th, the Infrastructure Committee voted to recommend 
the adoption of the proposed FY18 Water Budget of $1,233,346, including capital 
expenses of $235,310 to the Selectboard. The FY18 water budget proposal is included 
in your packet, for reference. 
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Inflationary increases in personnel expenses of $6,385 and the addition of the first 
interest payment of $13,000 on the final drawdown of $1M in water fund borrowing 
authorized by voters in 2010 drove the increase in operating expenses. 
 
As part of the Committee’s continued focus on addressing the Town’s deteriorating 
water system infrastructure, spending for capital expenses was increased by $23,310, 
from $212,000 to $235,310. Water Department capital expenditures for FY18 include: 
the water monitoring project; repair of the reservoir top; Chipman Park-South Street 
Project share; a small portion of North Pleasant Street Project (relocate curb valves); 
and the water department’s share of engineering for the Charles Avenue upgrade.   
 
Additionally, on the capital improvement project planning front, at its last meeting, the 
Selectboard approved the Infrastructure Committee’s request to seek planning 
advance loan funding for engineering for water system improvements on Exchange 
Street and Route 7 South. 
 

Recommendation:  If the Board is amenable, a motion would be in order to approve the 
proposed FY18 Water Fund budget of $1,233,346, as recommended by the Infrastructure 
Committee. 
 
*Approve FY18 Wastewater Operating Budget. 
 
Requested action:  Approve proposed FY18 Wastewater Budget of $2,537,900, including 
capital expenses of $348,059. 
 

At its meeting on September 14th, the Infrastructure Committee voted to recommend 
the adoption of the proposed FY18 Wastewater Budget of $2,537,900, including 
capital expenses of $348,059 to the Selectboard. The FY18 wastewater budget 
proposal is included in your packet, for reference.  
 
Inflationary increases in wages and benefits were offset by decreases in the cost of 
operating supplies for the treatment plant and biosolids handling and the cost of 
service contracts for biosolids handling.  
 
The FY18 wastewater capital budget line item of $348,059 includes funding for: the 
wastewater department’s share of the Chipman Park-South Street Project; engineering 
for the sanitary sewer evaluation study and combined sewer overflow effort; 
preliminary planning for the 20-year upgrade of the wastewater treatment facility; the 
wastewater department’s share of engineering and construction for the Charles 
Avenue upgrade; and engineering for Pump Station Upgrades for Pump Station #9 
(Weybridge St) and Pump Station #13 (Halpin). 
 

Recommendation:  If the Board is amenable, a motion would be in order to approve the FY18 
Wastewater Budget of $2,537,900, as recommended by the Infrastructure Committee. 
 
*Approve FY18 Water & Wastewater Rates. 
 
Requested action:  Approve proposed FY18 Water & Wastewater Rates. 
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Water Rates 
 
Water Rate – In-Town 
To raise the additional revenue needed to balance the FY18 water budget, at its September 
14th meeting, the Infrastructure Committee recommended eliminating the 3,000 gallons of 
usage included in the base rate, while maintaining the FY17 base charge of $35.52 per 
quarter and the FY 17 usage charge of $3.04 per 1,000 gallons.  
 
Recommendation:  If the Board, acting as the water and wastewater commission, is 
amenable to adopting water rates as recommended by the Infrastructure Committee, a 
motion would be in order to approve the FY18 water base charge of $35.52 per quarter (with 
no water usage included in the base charge) and usage rate of $3.04 per 1,000 gallons, 
effective at the start of the fourth billing quarter of 2017. 
 
Water Rate – Out-of-Town 
Though the Infrastructure Committee did not address the issue of out-of-town rates for 
customers in New Haven and Weybridge at its meeting, consistent with the Committee’s 
recommendation to maintain the existing water base charge and usage rates, while 
eliminating the 3,000 gallons included in the base charge, staff recommends that the Board 
set the water base rate at $40.52 per quarter (with no water usage included in the base 
charge) and the water usage rate at $3.85 per 1,000 gallons.   
 
Recommendation: If the Board, acting as the water and wastewater commission, is amenable 
to adopting water rates for out-of-town customers as recommended by staff, a motion would 
be in order to approve the FY18 water base charge of $40.52 per quarter (with no water 
usage included in the base charge) and usage rate of $3.85 per 1,000 gallons for out-of-town 
customers, effective at the start of the fourth billing quarter of 2017.   
 
 
Wastewater Rates 
 
Sewer Rates – In-Town 
As no additional revenue from user charges is needed to balance the FY18 wastewater 
budget, at its September 14th meeting the Infrastructure Committee recommended 
maintaining wastewater rates at the same level as in FY17, a base charge of $39.60 per 
quarter (including 3,000 gallons of usage), and a usage rate of $7.78 per 1,000 gallons above 
the 3,000 gallons included in the base charge. 
 
Recommendation: If the Board, acting as the water and wastewater commission, is amenable 
to adopting wastewater rates as recommended by the Infrastructure Committee, a motion 
would be in order to retain the same wastewater rates as in FY17, with the base charge of 
$39.60 per quarter, with 3,000 gallons/quarter included in the base charge, and the usage 
rate remaining at $7.78 per 1,000 gallons the 3,000 gallons included in the base charge, 
effective at the start of the fourth billing quarter for 2017. 
 

Sewer Rates – Out-of-Town 
Though the Infrastructure Committee did not address the issue of out-of-town rates for 
customers in Weybridge at its meeting, consistent with the Committee’s recommendation to 
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maintain wastewater rates at the same level as in FY17, a base charge of $39.60 (including 
3,000 gallons of usage), and a usage rate of $7.78 per 1,000 gallons above the 3,000 gallons 
included in the base charge, the same charge for in-town connections.   
 
Recommendation: If the Board, acting as the water and wastewater commission, is amenable 
to adopting wastewater rates for out-of-town users as recommended by staff, a motion would 
be in order to retain the same wastewater rates as in FY17 for out-of-town users, with the 
base charge of $39.60/quarter, with 3,000 gallons/quarter included in the base charge, and 
the usage rate remaining at $7.78 per 1,000 gallons, effective at the start of the fourth billing 
quarter for 2017. 
 
Septage Disposal Rate  
At the request of the Infrastructure Committee, Wastewater Superintendent Robert Wells 
reviewed the Town’s charges for the disposal of septage, which have not been increased 
since 2005.  Based on Well’s August 22, 2017 septage rate analysis memo, which is included 
in your packet, the Infrastructure Committee recommends increasing the per-gallon rate for 
septage disposal from $.09 to $.11 per gallon and the rate for Field Days septage from $.03 
to $.04 per gallon.  This increase will boost wastewater revenue by an estimated $15,000, 
which is reflected in the FY18 wastewater budget proposal recommended by the 
Infrastructure Committee. 
 
Recommendation: If the Board is amenable to adopting wastewater rates as recommended 
by the Infrastructure Committee, a motion would be in order to increase the septage disposal 
rate from $.09 to $.11 per gallon and the Field Days disposal rate from $.03 to $.04 per 
gallon, effective January 1, 2018. 
 
The following table summarizes the Infrastructure Committee’s water and wastewater rate 
recommendation and the impact of the rates on an average residential user of 10,800 gallons 
of water per quarter for in-town customers: 

 

 

 

 

 

 

 

 

 

 

 
 

 

 Current 
FY17 

Proposed 

FY18 

Change 

Water Base Rate (no usage included 
in base rate) 
Water Usage ($3.04/1000 gal)    
Water Total 

            35.52 

            
            23.71 

          $59.23 

            35.52 

             
            32.83 

          $68.35  

            -0- 
             
          9.12 
          9.12 

Wastewater Base Rate (base rate 
includes 3,000 gal/quarter) 
Usage ($7.78/1000 gal)  
Wastewater Total    

            39.60 

             
             60.68 

        $100.28 

            39.60 

            
            60.68 

        $100.28 

            -0- 
            
            -0- 
          $-0- 

Combined Base Rate 

Combined Usage     
Combined Total 

            75.12 

            84.39 

        $159.51 

            75.12 

            93.51          
        $168.63 

             -0- 
          9.12          
        $9.12 
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In your packet: 1) Water Budget for FY18; 2) Wastewater Budget for FY18 
 
11.b. *Bid Award for Winter Sand 
  
Requested action:  Support the Infrastructure Committee’s recommendation to award the 
2017-18 contract for winter sand to J.P. Carrara at a cost of $9.25 per ton. 
 

In his award recommendation memo included in your packet, Dan notes that two 
suppliers responded to the Town’s RFP for winter sand: 
 
1. J.P. Carrara and Sons @ $9.25 per ton (consistent with Carrara’s quote in 2016) 
2. Champlain Construction, Inc. @ $12.75 per ton 
 
Vermont Testing & Consulting Corporation tested samples from both suppliers for 
conformance against the Town’s quoted specifications.  Dan recommends award to 
the low bidder J. P. Carrara. 
 

In your packet: 1) Werner winter sand recommendation memo; 2) Winter sand bid from J.P. 
Carrara; 3) Winter sand bid from Champlain Construction 
 
Recommendation: If the Board is amenable, a motion would be in order to award the contract 
for winter sand for the 2017-18 season to J.P. Carrara, at a quoted price of $9.25 per ton. 
 
11.c. *Paving of Mill Street Parking Lot 
 
Requested action:  Support Public Works Planning Director Dan Werner’s recommendation 
to award a contract for paving the Mill Street parking lot to D&F Excavating & Paving for a 
total cost of $27,090. 
 

This work is to be done under the umbrella of the Town’s Park & Ride grant.  In his 
award recommendation memo, Dan reports that he had requested a quote from D&F 
in August for paving a portion of the Mill Street lot but, after determining that sufficient 
funds remained from the Town’s original $53,000 grant award, he asked the contractor 
for a supplemental quote for paving the entire parking lot.  The combined quotes from 
D&F comprise Dan’s approval request of $27,090, leaving a grant balance of $3,390. 

 
In your packet: 1) Werner award recommendation memo for Mill Street parking lot paving; 2)  
D&F Excavating & Paving quotes (2) 
 
Recommendation:  If the Board is amenable, a motion would be in order to award a contract 
for paving the Mill Street parking lot to D&F Excavating & Paving for a total cost of $27,090. 

 
8:35  
 
12. **John Freidin with a report from the Ilsley Library Trustees’ Public Forum on 
Building Needs.  John will summarize the discussion from the September 13th public 
information meeting to review the results of the Ilsley Library Feasibility Study and fundraising 
planning. 
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In your packet: 1) Freidin letter of September 12, 2017; 2) Library Feasibility Study Final 
Report 
 
8:50   
 
13.  **FY18 Year-to-Date Budget Report.  Town Manager Kathleen Ramsay will report on 
August YTD results for the FY18 General Fund, Equipment, Water and Wastewater budgets. 
 
In your packet: 1) August 31 YTD budget results for all funds 
 
14.  **Overview of FY19 Budget Preparation Schedule.  Kathleen Ramsay will review the 
proposed timeline for development of the FY19 General Fund and Capital Improvement 
budgets. 
 
In your packet: 1) FY2019 General Fund Budget Timeline; 2) FY2019 Capital Budget 
Timeline 
 
9:00 
 
15. *Approval of Check Warrants 
 
A motion would be in order to approve total expenditures in the amount of _____________, 
consisting of ____________ for accounts payable, and _______________ for payroll, for the 
period September 13, 2017 through September 26, 2017. 
 
16. *Town Manager’s Report 
 
16.a. Update on ACTR Transit Hub Relocation.  In your packet, for information, is a 
September 14th email from Planning & Zoning Director Jennifer Murray to Corey Mack, of 
Resource Systems Group, Inc., the transportation consulting firm ACTR has engaged to 
design the new Academy Street Transit Hub, with an overview of the local permits and 
approvals that will be required to advance the project through this phase. 
 
17. **Board Member Concerns 
 
18. *Executive Session – If Needed 
 
In accordance with Vermont’s Open Meeting Law, the following two motions are in order prior 
to entering into Executive Session: 
 
1.  In accordance with Vermont’s Open Meeting Law requirements, I move that the Board find 
that premature general knowledge of the consideration of ______________    (pending 
litigation, contracts, personnel and/or real estate) would clearly place the Selectboard at a 
substantial disadvantage, because the Select Board risks disclosing its litigation strategy if it 
discusses the ________________ (pending litigation, contracts, personnel and/or real estate) 
in public.  
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2.  I further move that the Board enter into Executive Session to discuss ________________ 
(pending litigation, contracts, personnel and/or real estate), under the provisions of Title 1, 
Section 313(a)(1) of the Vermont Statutes. 
 
19. **Action on Matters Discussed in Executive Session 
 
9:10  
 
20. *Adjourn 


